
The Law Offices of

THOMAS ]3. PETERMAN P.A.

1417 Calhoun Street

Columbia, SC 29201
Telephone: (803) 929-0708
Facsimile: (803) 929-5333

Email: thomas@petermanlaw.org

March 5, 2009

Public Service Commission

ATTN: Chief Clerk/Administrator

P.O. Drawer 11649

Columbia, SC 29211

Re: Thomas B. Peterman, P.A.

Change of Communication Service Providers

from Birch Communications, Inc. to Deltacom, Inc.

Dear Sir/Madam:

Pursuant to my recent telephone conversation with Megan Hicks, Investigator

Consumer Services Department, Office of Regulatory Staff, I have been instructed to

draft a factual statement, state the relief I am seeking, and request a hearing on the matter.

Please accept this letter as my Petition for a Hearing on the above referenced matter.

Last year, I undertook to change providers for my communication services, in the

above referenced office location, from Birch Communications, Inc., ("Birch"), and to

Deltacom, Inc., ("Deltacom"). As a result of that change in providers, I am now

receiving a collection notice from Birch, through its collection agent National Asset

Recovery, Inc., seeking to collect a $600 termination fee, despite the fact that my two

year contract commitment had been fulfilled.

On September 20, 2004, I entered into a contract with Access Integrated

Networks for communication services, which was for a term of two years. It should be

noted, that it is my understanding that some time around July 2008 Access Integrated

Networks changed their name to Birch Communications, Inc.



On May 5, 2008, I entered into a contract with Deltacom for communication

services for a term of three years. As part of that agreement, I executed a Letter of

Agency for Change in Service Provider, which, among other things, "authorizes

Deltacom to act as agent on Customer's behalf for the purpose of adding/deleting lines

and services with Customer's current telecommunication service providers". Enclosed

please find a copy of this Letter of Agency. During my discussions leading up to this

contract with the Deltacom representatives, I recalled that my then current contract with

Access was for two years beginning in 2004, but I was unsure of the exact dates since I

did not have a copy of the contract. I was told that Deltacom would confirm that there

was not an issue with a current contract commitment before moving forward with the

contract, and soon thereafter Deltacom confirmed the same.

Although the specific details are not material to this Petition, suffice it to say that

the transition of service was not without problems. There were two failed attempts to

complete the cutover to the new service provider. The first was on June 4, 2008, and the

second on July 2, 2008, both of which had to be called off due to technical difficulties or

inadequate preparation or communication between the various parties and vendors, that

would have resulted in an unacceptable interruption of telecommunication services.

These failed cutover attempts resulted in additional costs to me from the vendors that

were scheduled by Deltacom to be there. Mostly, I believe the difficulty was a mismatch

between agendas. My goal, that I had discussed with Deltacom, and which was material

to my accepting their contract, was to update the possibly faulty wiring on the old

building, which had begun to cause problems, prior to the transfer of service. This

apparently conflicted with the Deltacom goal of transferring service as soon as possible.

On September 22, 2008, after rewiring the entire building, the cutover was finally

accomplished.

On or about October 21, 2008, I received a letter from Birch demanding a $600

termination fee. Enclosed please find a copy of this letter. I immediately called to

protest this matter and was instructed to review paragraph 7 of the contract regarding

automatic renewal of the contract term. Since I did not have a copy of the contract to

review, I was instructed to complete a Document Request Form so I could grant authority

to myself to receive a copy of my contract, which was faxed soon thereafter. Enclosed

please find a copy of the Document Request Form and the September 20, 2004

Agreement.

Paragraph 7 of the Access Agreement states that upon expiration of the initial two

year term the agreement will automatically renew for a one year term unless terminated

by either party providing 30 day notice. Birch claims that they have never received any

such notice from Deltacom, despite the fact that Deltacom undertook this task by

requiring me to execute a Letter of Agency, which stated that Deltacom would act as my

agent to communicate with current service providers. Deltacom claims no such duty. In

addition, it is difficult for me to believe that there was no communication between these

service providers, despite the fact that there were two failed cutover attempts. Finally,

and ironically, since the cutover date, September 22, 2008, was two days after the



automaticrenewaldate,September20, 2008,Birch claimsthat theterminationfeeis for
$600,or $50for eachmonthremainingin theautomaticallyrenewedcontractterm.

I amseekingrelief from the paymentof any terminationfee, aswell asany late
chargesthatmay haveresultedfrom theassessmentof this terminationfee. In addition,I
am seekingthe returnof $202.99,plus interestat the statutoryrate, from Birch, which
representsa refund from their practiceof advancebilling for servicesnot yet received.
Finally, I am seekingrelief to requireBirch Communications,Inc. to take affirmative
stepsto ensurethat thismatterdoesnot in anyway appearon anycredit agencyreportor
in anywaydamagemy goodstandingcredit.

As always,if youanyquestionsor requireany further informationpleasedonot
hesitateto contactme. Thankingyou in advancefor yourassistancewith this matter,and
with kind personalregards,I remain,

Sincerely, (@_

Thomas B. Peter_rnan

Enclosures



deltacom Customer Care Center

/e:_ l_lt,|lle_ $01glt_e_ Quote ID:

Letter of Agency for Change in Service Provider

1-800-239-3000

Date: 4/25/2008

Customer Name:

BillingAddress:

City: Columbia

Acct #: Sales Rep:

Thomas B. Peterman, P.A. Attorney At Law Association # 424

1417 Calhoun Street Telephone #: 8039290708

State: sc Zip: 29201 Fax #:

OUTBOUND IERVICE INFORMATION
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In theeventthat thisLetterof Agency ("LOA') is for a multi-lineand/or multi-locationbusinessandthatCustomerhasatermagreementfor

servicewith Deltacom,Customer,by signingthis LOA, authorizesDeltacomto add lines and/orlocationsto Customer'saccountduring

the courseof the termof theagreementfor service. NoadditionalLOAis requiredto add linesand/or locationsduring thetermof the

agreement,andthis LOAwill be validfor the termof theagreementprovidedthe Customerhas notsubmittedwrittenrevocationof this

LOAto Deltacom.

If differentfromabove, indicatecustomernamelistedwithcurrentLocalcarrier

See attachmentfor additionalorder information.

CustomerherebyauthorizesDeltacomto act asagenton Customer'sbehalffor the purposeof adding/deletinglines and

serviceswithCustomer'scurrent telecommunicationservice providersnecessaryto provisionthe Deltacomservices

requestedby Customer.

Customerunderstandsthatthere may be a charge(s)associatedwith changing localand/orlongdistanceserviceproviders

andthere may bea charge(s)to changebackto theoriginal longdistanceand/or localcarrier.Customersmayconsultwith

Deltacomasto whethera fee appliesto the change.Customerunderstandsthat the above listed numberswill be transferredto

1,_D_I)ac°m.
_/ t'_/.I.._CHANGE FREEZE:If initialed,at noadditionalchargeto Customer,CustomerrequestsDeltacomto placea CHANGE FREEZEon

thenumberslisted above in aneffort to preventfuture local/longdistance carrierchangesmadewithoutCustomer'swrittenconsent.

_o[Only availablewhereDeltacomis the Local ExchangeCarrierfor Customer)

[--] InterLATA only _ IntraLATA only I_ BOTH (check as appropriate)

LOCAL SERVICE:If initialed,CustomerherebydesignatesDeltacom,Inc., ('Deltacorq/), as agent for Customerfor the purposeof

ging Customer'scurrent local exchangecarrier to Deltacomon thetelephonenumber(s)listed above and/orto be assigned to

mer by Deltacom.Customerunderstandsthat only onecarder maybedesignatedas Customer'slocal exchangecarrier for any
.,,,,_on_ephone number.

" It/---I/]_ONG DISTANCESERM!,C_E: If initialed,CustomerherebydesignatesDeltacom,Inc., ("Deltacom"),as agent for Customerforthe
purposeof changingCustomers primarylongdistance serviceproviderto Deltacomon the telephonenumber(s)listedabove and/or to

be assignedto Customerby Deltacom.Customer understandsthat in some areasCustomermaydesignateone interexchangecarrier

('IXC") for interLATAand one IXCfor intraLATAcalls.

I"-'1 InterLATA only _ IntraLATA only _ BOTH (check as appropriate)

Yoursignaturewill resultinachangeinyourlocaland/orlongdistanceserviceproviderasinitialedlot"thetelephonenumber(s)listed/describedabove.

Customeracknowledgesbysignaturetgat_heyhavenotsignedanyblankor incompletepagesandis authorizedto makethesechanges.

AuthorizedSign_y_ame"_"_.,_..._/p_.-_,,,,.-_,...,Tille// 0v..,,_c-/M'r'_e_ Date _"'[,_"/O_



Birch Communications, Inc.

4885 Riverside Drive # 304
Macon, GA 31210

THOMAS B PETERMAN, ATTY
1417 CALHOUN ST

COLUMBIA, SC 2_9201

I

I

RE: Account

Dear Customer:

We are sorry you have changed your communication provider and we would like you to reconsider your
decision. You may not be aware that by leaving us you have terminated your contract early, thereby
generaLii_ya uo_LractLetruinationFee.

Ifyou would liketoreconsideryourdecisiontochange carriers,pleasegiveusa callby1013112008
todiscusswithone ofour customer carerepresentativeshow we can helpyou.

Account ID Termination Fee

$600.00

If you are comfortable with your decision, this termination fee will appear on your next invoice along with
any other adjustments.

If you feel that you have received this letter in error, please accept our apologies and immediately contact
our Collection Department at 1-866-252-9216.

We would look forward to serving you again as your communications provider.

Sincerely,

Alice Brown
Delinquent Account Manager

10/17/2008
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_][RCH Communications

!DOCUMENT R.I_QUF__T FORM

Tho inlc'ntof this form :i.s to Lseazo llmt O_c individual receiving a copy of n signed Bit_ch

Communicatio_ document is author_cd to rc_ivo it. Some o£ the in£o_rnaliou cmamlxu;d in ths

rcquezt_-d documcn_ may _c confidential and prop_etary in namtc, thctcforc a writtext xequest

protects both Bi_h and ot_ _,,_tomeP_.

Plcasc have the authorized _individtml tilt in and sign the designated places b_ow, Thank you.
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The Law Offices of

THOMAS B. PETERMAN P.A.

1417 Calhoun Street

Columbia, SC 29201
Telephone: (803) 929-0708

Facsimile: (803) 929-5333

Email: thomas@petermanlaw.org

March 5, 2009

National Asset Recovery, Inc.

5901-C Peachtree Dunwoody Road, Suite 550

Atlanta, GA 30328

And VIA FACSIMILE 678-578-1801

Re: Birch Communications

Dear Sir/Madam:

I am writing in response to your letter dated January 28, 2009 regarding the

above referenced matter, which was received by me on February 6, 2009. Enclosed

please find a copy of your letter.

Please accept this letter as my notification to you, and your client, Birch

Communications, Inc., that I intend to dispute the termination fee that is the subject of

your collection efforts. Enclosed please find a copy of my letter to the Public Service

Commission, requesting a Petition for a Hearing on this matter.

As always, if you any questions or require any further assistance please do not

hesitate to contact me. With kind personal regards, I remain,

• ff

Sincerely, // _)

Thomas B. P6terman

Enclosures



356999

National Asset Recovery, Inc.
5901-C Peachtree Dunw00dy Rd

Suite 550

Atlanta, GA 30328
Toll Free 877-604-1800 Atlanta 678-578-1800 Fax 678-578-1801

AN, ATTY THOMAS B PETERM
1417 CALHOUN ST
COLUMBIA SC 29201-2509

January 28,2009

Re: B '_ .................. _NS
ACCOL

Total Due: $408.93

Dear An, Atty Thomas B Peterm,

This letter is to officially notify you that your overdue account with our above-named client has been referred to us for collection.

Payment in full will stop our collection efforts and may improve your good standing with our client. If you have any questions regarding

your ability to pay this account, please call our office at the above number.

National Asset Recovery, Inc.

IN REGARD TO THIS MATTER, NATIONAL ASSET RECOVERY, INC. IS ACTING AS A DEBT COLLECTOR AND THIS IS A
COMMUNICATION FROM A DEBT COLLECTOR, ,AS DEFINED BY U.S.C. 1692 (A) (6).

You are herby given Notice of the following information concerning the above referenced debt.
1. Unless, within 30 days after receipt of this notice you dispute the validity of the debt, or any portion thereof, the debt will be assumed to

be valid by this Firm.
2. If you notify us in writing within said 30 days that the debt, or any portion thereof, is disputed, this office will obtain a Verification of the
debt or a copy of any Judgment against you, if any, and we will mail a copy of such Verification of Judgment to you.
3. In addition, upon your written request within said 30 days, this office will provide you with the name and address of the original creditor
if the original creditor is different from the current creditor.
4. This office is attempting to collect the debt on behalf of the creditor and any information obtained by our office will be used for that

purpose.

YOUR RIGHT UNDER FEDERAL LAW TO REQUEST VERIFICATION OF YOUR OBLIGATION TO OUR CLIENT WITHIN 30 DAYS
MUST BE ASSERTED IN WRITING AND IS NOT AFFECTED BY OUR REQUEST THAT YOU CONTACT OUR OFFICE BY

TELEPHONE.

PLEASE DETACH AND REMIT LOWER PORTION WITH PAYMENT IN ENCLOSED ENVELOPE !
.................. ::............................................................................ - ............................................... I ....

Department # 4116
P.O. Box 1259

Oaks PA 19456

IIIIIIIIIIIIIIIIMIH
For Processing of Return Mall ONLY.
DO NOT send correspondence to this address.

356999
Re: BIRCH COMMUNICATIONS

3979-21

AN, ATTY THOMAS B PETERM
1417 CALHOUN ST
COLUMBIA SC 29201-2509

CHECK CARD TO BE VISA MASTERCARD

USED FOR PAYMENT _ _ [_

;ARD NUMBER EXP. DATE IAMOUNT

SIGNATURE
I MUST INCLUDE 3 DIGIT

SECURliY CODE FROM

BACK OF CARD

Acco
Total Due: $408.93

REMIT 1'0:

NATIONAL ASSET RECOVERY INC
5901-C Peachtree Dunwoody Rd

Suite 550

Atlanta, GA 30328

h,lhlh,,,,Ih,,hlh,hh,,h,,llhh,lh,,,,Ihlh,,,h,II

IIIIIIIlllIMIIIIIIIIIIllllfdllllHIIIIIIIIIIIIIIIIII 21 - 3979


